STATEMENT OF CONFIDENTIALITY

Pursuant to Utah Code Ann. §59-1-404, a public employee (a Tax Commissioner or a representative, agent, clerk, officer, or employee of the Tax Commission or any county, city, or town) may not, with certain exceptions, disclose proprietary financial, business, operating, and strategic information of a commercial enterprise. 


Statutory Provisions

Definition of Commercial Information.  Commercial information is financial, accounting, operating, sales, cost, business, income, and non-public tax information either: (1) obtained from property owners regarding their own property; or (2) derived from a property owner’s information.  Commercial information also includes information relating to transactions involving the sale or transfer of assets held or owned by a business, partnership, or individual.

General Prohibition.  Except as specified below, a public employee is prohibited from disclosing commercial information to third parties in general.
 
Permissible Disclosure.  A public employee may disclose assessment information, physical characteristics, ownership, location, and all single-family residential information to any party.  Commercial information may be disclosed if it was derived from public sources or intended for public use. 

Mandatory Disclosure – Hearings.  A public employee shall disclose relevant appraisal information in the interest of any party involved in a hearing, if the information is directly involved or relevant to an action or proceeding.  Such information must be safeguarded in the hearing process.  A public employee may not disclose commercial information in a hearing if the information was received from an appraiser who received the information from a public employee.

Limited Permissible Disclosure – Public Inquiries.  A public employee may provide relevant, directly related appraisal information to third parties, to the extent it was used in establishing an assessment, or to corroborate the basis for an assessment, for a property in which that party has a taxpaying responsibility.  Such information may only be disclosed to the owner of the property, an authorized agent of the owner, or a purchaser of the property. 

Such information given at the counter is more general, or less specific, than information provided in a hearing.  For example, at the counter an employee of the assessor’s office might show the amounts for comparable sales, rents, expenses, etc. and the general location and property type, but not specific addresses, names, or other information that could identify the exact property.

Commercial information may also be disclosed: (1) to an individual who is designated in writing to receive the commercial information; (2) for purposes of statistical publications as long as the statistics do not reveal information related to any specific taxpayer; or (3) to a legal representative of the state or its political subdivisions involved in an action regarding state and local taxes or an unsatisfied monetary judgment.

Limited Permissible Disclosure – Taxpayer Waiver.  A public employee may disclose all commercial information, subject to rule, in published decisions or in the performance of the employee’s duties, if it is done in consultation with the taxpayer.

Jurisdictional Disclosure.  A public employee may share directly relevant commercial information with assessing officials, within or between jurisdictions, as required to fulfill the employee’s assessment and other statutory obligations.

Disclosure to Appraisers.  A public employee may share the following commercial information, as it relates to locally assessed property, with an appraiser:  (1) the sales price and the related financing terms; (2) capitalization rates and related rates and ratios related to the valuation; and (3) income and expense information.  An appraiser may not use commercial information for any purposes other than to prepare an appraisal. Protected commercial information is to be removed to protect its confidential nature.

Penalty for Violation.  Any individual who intentionally discloses commercial information that he or she knows is prohibited from disclosure is guilty of a class A misdemeanor.  A public employee who is convicted of violating UCA §59-1-404 shall be dismissed from office and may not hold public office in Utah for five years thereafter. An appraiser who discloses information that is prohibited, will forfeit any certification or license received under Title 61, Section 2b, Real Estate Appraiser Licensing and Certification Act, for a period of 5 years.  An individual associated with an appraiser, who discloses information that is prohibited, shall be prohibited from becoming licensed or certified for five years.


I attest that I have read the provisions as stated above, and agree that I will not intentionally disclose any commercial information that I know is prohibited from being disclosed.


_______________________________________		_____________________	
                                 (Signature)					    (Date)	





Note: A copy of this should be kept on file for 6 years  after an employee has left your office
Updated: April, 2009
